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ENGRCSSED HOUSE BI LL 1396

Passed Legislature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By Representatives Manweller, Sells, Chandler, Reykdal, Condotta,
Hunt, Wlie, Van De Wge, G een, Appleton, and Morrell; by request of
Enpl oyment Security Depart nment

Read first tinme 01/25/13. Referred to Commttee on Labor & Whrkforce
Devel opnent .

AN ACT Rel ating to changing the unenpl oynent insurance shared work
program by adopting short-tinme conpensation provisions in the federal
mddle class tax relief and job creation act of 2012; anending RCW
50. 60. 030, 50.60.090, and 50.60.110; reenacting and anending RCW
50. 60. 020; and creating a new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 50.60.020 and 2009 ¢ 3 s 7 are each reenacted and
anmended to read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Affected enployee" neans a specified enployee, hired on_a
permanent basis, to which an approved shared work conpensation plan
applies.

(2) "Enployers' association"” means an association which is a party
to a collective bargai ni ng agreenent under which there is a shared work
conpensati on pl an.

(3) ((“Fnge —benebtst — inelude — health — Hasurance- — retirenrent
I ‘i lor | ‘i . | ot | L . 35} of 14
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enployee—reti+renent—ineore—security—aet—of —1974—pai-d—vacation—and

t4y)) "Shared work benefits" neans the benefits payable to an
af fect ed enpl oyee under an approved shared work conpensation plan as
di stingui shed fromthe benefits otherw se payabl e under this title.

((65))) (4) "Shared work conpensation plan" nmeans a plan of an
enpl oyer, or of an enployers' association, under which there is a
reduction in the nunber of hours worked by enployees rather than
((temporary)) |ayoffs.

((€66))) (5) "Shared work enpl oyer” neans an enpl oyer, ((enre—e+—+rbre
ef—whese)) who has _at |east two enployees ((are)), and_at | east one
enpl oyee i s covered by a shared work conpensati on pl an.

((6H)) (B6) "Unenpl oynent conpensation” neans the benefits payabl e
under this title other than shared work benefits and includes any
anount s payabl e pursuant to an agreenent under federal |aw providing
for conpensati on, assi st ance, or allowances wth respect to
unenpl oynent .

((68))) (7)) "Usual weekly hours of work" neans the ((nermal))
regul ar nunber of hours of work ((fer—the-affeectedenployee—whenheor
she—+s—working—oen—a—ftuH—ti+mwe—basts)) before the hours were reduced,
not to exceed forty hours and not including overti ne.

Sec. 2. RCWH50.60.030 and 2009 ¢ 3 s 8 are each anended to read as
fol | ows:

An enpl oyer or enployers' association wishing to participate in a
shared work conpensation program shall submt a witten and signed
shared work conpensation plan to the conmm ssioner for approval. The
conmm ssi oner shall approve a shared work conpensation plan only if the
followng criteria are net:

(1) The plan identifies the affected enpl oyees to which it applies;

(2) Each affected enployee is identified by nane, social security
nunber, and by any other information required by the conm ssi oner;

(3) The usual weekly hours of work for each affected enpl oyee are
reduced by not | ess than ten percent and not nore than fifty percent;

(4) ((Fr+nge)) The enployer certifies health benefits will continue
to be provided ((er)) under the sane ((basts—asbetorethereducttonin
work hours. In no event shall the level of health benefits be reduced

EHB 1396. SL p. 2
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due—to—a+reduction+nhours)) terns and conditions as when the affected
enpl oyee _worked his or her usual weekly hours of work. Af f ect ed
enpl oyees nust be allowed to maintain coverage under the sane terns and
conditions as_enployees not participating 1in_the shared work
conpensation plan. However, a change in health benefits applicable to
enpl oyees_who_are not participating in the shared work conpensation
plan may al so apply to affected enpl oyees;

(5) The_ enployer certifies retirenment benefits under a_ defined
benefit plan_or contributions under _a defined contribution plan wll
continue to be provided under the sane terns and conditions as when the
affected enployee worked his or her usual weekly hours of work.
Affected enployees nust be allowed to nmintain_ coverage in_the
retirement plan_under the sane terns and conditions_as enployees not
participating in_ the shared work conpensation_ plan. However, a
reduction in benefits under a defined benefit plan or a reduction in
contributions under a defined contribution plan applicable to enployees
who are not participating in the shared work conpensati on plan nmay al so
apply to affected enpl oyees;

(6) The enployer certifies paid vacation, holidays, and sick | eave
continue to be provided under the sane terns and conditions as when the
affected enployee worked his or her usual weekly hours of work.
Af fect ed enpl oyees nust be allowed to nmaintain these benefits under the
sane terns and conditions as enployees not participating in the shared
wor k conpensation_plan. However, a_ reduction in_ these benefits
applicable to _enpl oyees who are not participating in the shared work
conpensation plan may also apply to affected enpl oyees;

((65))) (7) The plan certifies that the aggregate reduction in work
hours for each affected enployee is in lieu of ((terperary)) |layoffs
whi ch woul d have resulted in an equival ent reduction in work hours;

((66))) (8) The plan is approved in witing by the collective
bar gai ni ng agent for each collective bargai ning agreenent covering any
af fected enpl oyee;

((6H)) (9) The plan will not subsidize seasonal enployers during
the off season ((nor—substdize—enployers—who—have tradttionatby—used
part-tine enployees;- and

1)) L
(10) The enployer agrees to furnish reports necessary for the
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proper admnistration of the plan and to permt access by the
comm ssioner to all records necessary to verify the plan before
approval and after approval to evaluate the application of the plan_

(11) The plan includes an estinmate of the nunber of |ayoffs that
woul d have occurred absent the ability to participate in shared work;

(12) The_ shared_ work conpensation plan_includes a plan to give
advance notice, when feasible, to an enpl oyee whose usual weekly hours
of work will be reduced. |If not feasible, the shared work conpensation
plan nust explain why it is not feasible; and

(13) The enployer nust attest that participation is consistent with
enpl oyer obligations under federal and state | aw

In addition to subsections (1) through ((£8})) (13) of this
section, the conm ssioner shall take into account any other factors
whi ch may be pertinent.

Sec. 3. RCWH50.60.090 and 2009 ¢ 3 s 11 are each anended to read
as follows:

An individual is eligible to receive shared work benefits wth
respect to any week only if, in addition to neeting the conditions of
eligibility for other benefits under this title, the conm ssioner finds
t hat :

(1) The individual was enployed during that week as an affected
enpl oyee under an approved shared work conpensation plan which was in
ef fect for that week;

(2) The ((+ndivdual)) affected enpl oyee was able to work and was
avai l abl e for ((additt+onal—heurs—of—work—and—for—fuH—t+mwe—werk)) his
or her usual weekly hours of work with the shared work enpl oyer; and

(3) Notwithstanding any other provision of this chapter, an
individual is deened to have been unenployed in any week for which
remuneration is payable to himor her as an affected enpl oyee for |ess
than his or her normal weekly hours of work as specified under the
approved shared work conpensation plan in effect for that week.

Sec. 4. RCWH50.60.110 and 1983 ¢ 207 s 11 are each anended to read
as follows:

(1) Except _as provided in_subsection (2) of this section, shared
wor k benefits shall be charged to enpl oyers' experience rating accounts
in the sane manner as other benefits under this title are charged

EHB 1396. SL p. 4
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Enmpl oyers liable for paynents in lieu of contributions shall have
shared work benefits attributed to their accounts in the sanme manner as
ot her benefits under this title are attri buted.

(2) For weeks of benefits paid between July 1, 2012, and June 28,
2015, any anpbunt of shared work benefits_ reinbursed by the federa
governnent is not charged to experience rating accounts of enployers or
to enployers who are liable for paynents in lieu of contributions. The
departnment shall renove charges for any anpbunt of shared work benefits
rei nbursed by the federal governnent between July 1, 2012, and the week
prior to the effective date of this section.

NEW SECTION. Sec. 5. If any part of this act is found to be in
conflict with federal requirenents that are a prescribed condition to
the allocation of federal funds to the state or the eligibility of
enployers in this state for federal unenploynment tax credits, the
conflicting part of this act is inoperative solely to the extent of the
conflict, and the finding or determnation does not affect the
operation of the remainder of this act. Rules adopted under this act
must neet federal requirenents that are a necessary condition to the
receipt of federal funds by the state or the granting of federal
unenpl oynment tax credits to enployers in this state.

NEW_ SECTION. Sec. 6. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other

persons or circunstances is not affected.

Passed by the House March 8, 2013.

Passed by the Senate April 11, 2013.

Approved by the Governor April 25, 2013.

Filed in Ofice of Secretary of State April 25, 2013.
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